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Oco0eHHOCTH HHAMBUAYAIbHOU
BUKTHUMHOCTH OCYKJIE€HHBIX B YCJIOBHUSX 3aKPbITOIO
(MeHUTEHIUAPHOI0) COIUMYMA

AnHoTtanusi. Hakazanue B BHJE JIMIIEHUS CBOOOJIBI TPAIUIIMOHHO PACCMATPUBACTCS Kak
camas >kecTkas (opMa roCyIapCTBEHHOTO NPUHYKIEHUS, MPUMEHsieMasi K JIMLaM, COBEPIIMBIINM
npectymieHus. M3onsuus or obmiecTBa NPECcTyMHUKOB, PacCMAaTPUBACTCS KaK YCJIOBHE IS
dbopMupoBaHUs CHENU(PUUECKOTO 3aKpHITOro (MEHUTEHIMapHOro) couuyma. Ero ¢dopmupoBanue
HEBO3MOXXHO 0€3 cucTeMbl He()OpPMabHBIX OTHOIICHWN, KOTOpPhIE BO3HUKAIOT B HEM, BHE
3aBHCHMOCTH OT T€X IIeJIel, KOTOphIEe 3aKJIaJbIBAINCh TOCYJapCTBOM IPH OIMpENeIeHUH XapakTepa
pealin3anuy HaKa3aHWs B BHJIE JIMIICHHS] CBOOOBI. ABTOpP CTaThH, OOpaliaeT BHUMAHUE HA TO, YTO
JUIa JUIICHHBIE CBOOOABI M BOJEI CYIbOBI, OKa3aBIIMECS B IEHUTECHLIHUAPHOM COIMyME, He
OJIMHAKOBBI Kak JUYHOCTH. CHEACTBHEM 3TOro, SBISETCA HMX PA3ACICHHE [0 Pa3IuYHbIM
HedopMaJbHBIM MpHU3HAKaM. B crennanbHON JauTepaType cOopMUPOBATIOCH MPEACTABICHHE O TOM,
9TO0 crucTeMa He(OPMATbHBIX OTHONICHHA YETKO OMpEIeHia KaTerOPUU OCYXICHHBIX, KOTOPHIC B
CHIIy UX TMPECTYMHBIX NESHUN OTHOCATCA K KaTeropuu «oTBepraembix». He uckimoyas mogaoO6HOTro
MOAXO0/a B OLIEHKE BUKTUMHBIX KAUECTB JUYHOCTU OCYKJICHHBIX, aBTOP CTaThU 0OpaliacT BHUMaHUE
HA TO, YTO B COBPEMEHHBIX YCJIOBHSIX HE(POpPMAIbHBIE HOPMBI, OMNPEACNAIONINE TMOPSI0K
B3aMMOOTHOIIEHUHN C OCY>KJIEHHBIMH, OTOBIBAIOIIMMH HaKa3aHHUE 33 TaK Ha3bIBAEMbIE — «II030PHBIE
CTaTbU», IPETEPIIEN Cephe3HbIe U3MEHEHUS. B COBpeMEHHBIX yCIIOBUSX, Ha MEPBBIi TUIaH BHICTYNAIOT
TaKMe KaueCcTBa OCYXKICHHBIX, KOTOpPbIE MOTYT pacCMaTpPUBAThCA KaK BUKTUMHBIC TOJIBKO B
cnenu(pUUecKnX YCJIOBHUSX TMEHUTEHIUMAPHON CcOlUaIM3alii. BUKTUMHOCTH  OCYKICHHOTO
OTIPEIEISAETCS. UCXO/IS U3 €ro OTHOIICHUS K HeOpMaJIbHBIM HOPMAaM IOBEJICHUS, TPAKTUKYEMbIM B
MEHUTEHIIMAPHOM colliyMe. Takoro pojaa MeTo0IOTHYECKUH MOAX0/1, TTO3BOJISET IEHUTEHIIUAPHOMY
COOONIECTBY OMPENENATh JIMYHBIE KaueCTBa KOHKPETHOTO OCYKICHHOTO B paMKaxX COIMAJIbHBIX
OTHOIIEHUW M TPOIECCOB B YCJOBHUAX 3aKPHITOro (NMEHWTEHIMAPHOTO) coluyMa. BeickazaHHOE
aBTOPOM CTaThbU CYXKJIEHUE, OH IMOJAKPEIUISeT pe3yjbTaTaMu COOCTBEHHOTO COIHMOJIOTHYECKOTrO
UCCIIEIOBAHMSL.
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MeHUTEHIIMapHas TPO(HIIaKTHKA;, HaKa3aHWE B BHJC JIMIICHHS CBOOOJBI; TPOIECC HMCTIOJHEHUS
HaKa3aHWs B BUJE JIMIIEHUS CBOOOIbI

[IpecTynmHOCTh KaK COLMATBbHO-HETATUBHOE SIBIICHUE TPAJUIIMOHHO TPHUBIIEKAaET K cede
BHUMaHUE TpPEICTaBUTENIe Pa3NUUYHBIX OTpaciieil 3HaHuWW. B KauecTBe MPUOPUTETHOTO OOBIYHO
paccMaTpUBAIOT YrOJIOBHOE HaKa3aHHME, KaK CAMYI0 <OKECTKYIO» (OopMy peakiuu oOIiecTBa Ha
MIPOTUBOINPABHOE IMOBEICHUE TpakaaH. B Toxke BpeMs, OTEdYeCTBEHHas HOPUIMYECKAs HaykKa,
BbIpa0oTajga IENbIi KOMIUIEKC CHCTEMHBIX TPEACTABICHUH O TOM, 4YTO OOINECTBO MOMKET
MPOJYLIMPOBATh TaKUE COLIMAJIbHBIC YCIOBHS, MPH KOTOPHIX COBEPIICHHE OOIIECTBEHHO OMACHOTO
nesiHus, ObUTOo OBl CYIIECTBEHHO 3aTPYIHEHO. DTO TEOPHS MPEAyNpPEexKICHUs, KOTopas MOJIydusa
HaMOOJIbIIIEE TEOPETUIECKOE OCMBICIICHHS B COBETCKHit mepuo [1; 2].

OTtedecTBEHHbIE KPUMUHOJIOTH, OIPEEIIUIIN, YTO NMPEAYNPEKICHUE IPECTYIIEHUN — LENb, K
KOTOpPOH, B KOHEUHOM CYETE, YCTPEMIIEHO BCSIKOE MCCIIEI0BAaHUE IIPOTUBOIIPABHOIO MOBEACHUS. SpKo
BbIpa)KEHHAs! IPAKTHYECKAsi 3HAYMMOCTh U CJI0KHOCTb MPOOJIeM MperynpeIuTeNbHON AeSITENbHOCTU
00YyCJIOBIIMBACT UX aKTYaJIbHOCTh U HEOOXOIMMOCTh HHTEHCUBHOM TeopeTnyeckoil pa3pabotk [3]. B
XoJie OOCYKIEHHUS pa3IMYHBIX acCleKTOB MPeAyNpeauTeIbHON AESITENIbHOCTH B OTHOIIEHUU
MOTEHIMAJIBHBIX IPAaBOHAPYLIMTENEH, B KpUMHHOJIOTHYECKOI HayKe ObUT BBIIBUHYT TE€3UC O TOM, YTO
B CTAHOBJICHUH IPOTHUBOIPABHOTO MOBEICHHS UMEETCS] HECKOJIBKO ATanoB. Ha KaxkoM U3 KOTOPBIX
npeaynpeauTeabHOe BO3ICHCTBHE JODKHO 00JanaTh CIEHU(pUUYECKUMH CBOHCTBAMHU, HCXOIS M3
HEMOCPEeACTBEHHbIX 3amad [4]. OpHoli W3 TakuxX 3a4a4d [0 HAMIeMy MHCHHUIO SIBIISETCS
BUKTHMOJIOTHYECKas MPO(PUIIAKTHKA, KOTOPask peaTu3yeTcs B YCIOBUAX 3aKPHITOrO (IEHUTEHIIUAPHOTO)
COIIMyMa, B OTHOIICHUH OT/JCIbHBIX KATErOpUil OCYKICHHBIX [5].

Buxtumonorus yxe OaBHO M IIPOYHO 3aHSJIa CBOE MECTO B CUCTEME CHELUAJIBHO-
KPUMHHOJOTHYECKHUX 3HaHUH. OHAKO OOJIBIIMHCTBO UCCIEAOBAHUI B 3TOM 00JaCTH HAINIPaBJICHO HA
U3yuYeHHe KEePTB MPECTYIJICHUH, B YCIOBUAX «CBOOOIBD. DTO M MOHATHO, UOO MPHU COBEPLICHUU
J000r0 MpecTyIuleHus OoJibllle COCTpaJaHHsl BbI3BIBAET JIMLO, KOTOPOE HEMOCPEICTBEHHO
IIPETEPIENIO OT MPOTUBOMNPABHOIO IocsArareiabcTBa. Ho BOT CleICTBUE yCTAaHOBUIIO BHHOBHBIX B
coBepuieHny npectymieHus. Cy1 BBIHEC PUTOBOP, CBA3AHHBIN € peaibHbIM OTOBIBAHUEM HaKa3aHUS.
W TyT BO3HHKaeT 3aKOHOMEPHBIH BOINPOC: «BCE JIM OCYKJEHHBIE CIIOCOOHBI K CYIIECTBOBAHUIO B
YCIIOBHUSIX 3aKPBITOrO (IEHUTEHIMAapHOTro) coumyma?y». [IpuuemM Hac HHTEpeCyeT HEe Te OCYXKIECHHBIE,
KOTOPBIX TIPUHATO HA3bIBaTh (OKEPTBAMM TOJMLEHCKOro 1 Win CymeGHOro MNpOW3BOJIa» 2 WK
«Cyne6HON ommOKM».3 DTH JTIOAU JEHCTBUTENBHO COBEPIIMIA MPECTYIUIEHAE U TIOHECIH 3a HETO
3aCiTy’KeHHbIE HaKa3aHUs, O YeM CBUETEIbCTBYET UX U30JIALUSA OT OOIIECTBA.

CnoxuBIIAsCS B COBPEMEHHOM HAay4YHOM COOOILECTBE TEHICHLUS, CBUAETEILCTBYET O TOM,
YTO JAHHYIO MpoOseMy, FOTOBBI 0OCYXJIaTh MPEACTABUTENN JIIOOBIX HAayYHBIX HAmpaBiIeHUH. DTO
CYILECTBEHHO CHMKAECT KA4Y€CTBO TAKOTO «HAYYHOI'O» aHAJIM3a, CO3/1aBast OIPEIEICHHBIE CII0KHOCTH
B IPaBONPUMEHUTENbHON npakTuke. [lo Hamemy rirybokoMmy yOeKICHHIO, 3aHHUMATHCS aHAIM30M
BBIILICHA3BaHHON MPOOJIEMBI CIIOCOOHBI TOJBKO CIELHUAIUCTHI, NPO(HECCHOHAIBHO 3aHUMAIOIINUMCS
NEHUTEHIMapHOH mpobnemarukoil. [lpuuem curyanmio He «cmacaet» U (opMalibHas

! XKepTBBI HONMIEHCKOr0 IpoM3BoIa UIIyT cripaseanusocty // https://udm.aif.ru/society/201374?ysclid=m2k4j6n785821
546743.

2 Poccuiickue cynbl OTKa3blBalOT B KOMIIGHCALMAX JKepTBaM IlojuLeiickoro npoussona // https://fondpp.org/news/o-
glavnom/rossijskie-sudy-otkazyvayut-v-kompensaciyax-zhertvam-policejskogo-
proizvola/?ysclid=m2k4ktt9q7487200062.

3 eprer cynebubx ommbok // https://chelovekizakon.ru/dela/zhertvy-sudebnyh-oshibok?ysclid=m2k4mfn7cx237112240.
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MPUHAAJIEKHOCTh YUEHBIX, K COOTBETCTBYIOIIEMY Hay4YHOMY HaOaBJeHUIO. B yacTHOCTH, 3TO MOXKHO
OTHECTH K BEJIOMCTBEHHOH NMEHOJOTHUecKoi Hayke. PenepanbHast ciry>k0a MCTIOTHEHUS! HaKa3aHUH,
TIOMHMO JIECATKA CTIENUATN3MPOBAHHBIX YUeOHBIX 3aBeIeHUI?, Tak ke nMeet aBa cobcTBenHbix HUU
(«Hayuno-uccnenoBarenbckuit uHCTUTYT DenepanbHO CioyKObl HCIOJHEHUS HaKa3aHUW» U
«HayuHo-uccnenoBaTeabCKUii MHCTUTYT WH(POPMALMOHHBIX TeXHOJOrui PenepaabHON CIyKObI
WCIIOJIHEHUsT HAaKa3aHuii»).> Takoe yCuiieHHe BEJOMCTBEHHOM HAyKW MPOM30LLIO MOCIE TEpeaaun
VYT0710BHO-UCIIONHUTEIBHON CUCTEMBI U3 MUHHCTEPCTBA BHYTPEHHUX J1€1 B MUHUCTEPCTBO IOCTULIUU
C TOCTIEIYIOIIUM CO3JaHUEM CaMOCTOSTENbHON DenepanbHOi ciay)Obl. Pe3ynmpTatuBHOCTH paboTHI,
MOKHO OLIEHHTh KadeCTBOM IyOJIMKalUMii U TEMU «HOBaLUSAMH», KOTOpble OBUTM BHEIpPEHBI B
NPAKTHYECKYIO JIEATENBHOCTh HMCIPABUTENBHBIX yupeskaeHnit. © CrnenuanucTsl BeIOMCTBEHHBIX
yu4eOHBIX M HAyuyHBIX YUPESKICHUH, KOHCTATUPYIOT YXYIIIEHHE ONEpPaTHBHOM OOCTaHOBKH U
Ka4eCTBEHHOI'O COCTaBa OCYK/CHHBIX [6].

Takue BBIBOJIBI TPYIHO OTPHIIATH B CHITY MX OYeBHIHOCTH. OOBEKTUBHOCTh TAKOTO TIpoIiecca,
CBsI3aHa MPEKE Cero ¢ TOepan3aleil yroloBHOTO 3aKOHOIATEIbCTBA, CIICACTBUEM YEro SIBIISCTCS
KOHIICHTpPAIUSI B YCIOBHUSAX MECT JIMIICHUs CBOOOJBI HanOoJee KPUMHHAIbHO-3apaXCHHOW 4YacTh
Haceneuus [7;8]. Dt mporecc, He MOTYT HE BIHUSATh HAa YPOBCHb BHKTHMHOCTH B 3aKPBITOM
(meHuTeHIHApHOM)  comuyMe. IIpakTHKa MOKa3bIBa€T, YTO B COBPEMEHHBIX  YCIOBHSX
UCTIPABUTEIbHBIC YUPEKICHHS CTAIA MECTOM, I KEPTBAMH MPECTYIJICHUH MOTYT CTAHOBHUTHCS BCE
HaXOJAIMECS TaM KaTerOpuM rpakaad.’ Mbl He CIIydaliHO yHOTPeOWIM TEPMUH — «TPaXKIaHE», B
CHIIy CIEIU(PUIHOCTH YCAOBHUH 3aKPHITOTO (MIEHUTEHIIMAPHOTO) COIMyMa, MOMHMO OCYKICHHBIX,
3[IECh MOTYT TaK ¢ HaXOIUThCS COTPYIHUKH U PaOOTHUKU MCIPABUTEIBLHBIX yupexaeHuii [9]. B
yactHOCTH, I'.A. KITOMOTEHKO, BUINT pa3HUIly MEKAY HUMH B TOM, YTO COTPYIHUKH M PabOTHHUKH,
HAXOMIATCS TaM TOJbKO HA TIEPUOJ| BBIOJHEHUS CBOMX NPO(ECCHOHANBHBIX O0sS3aHHOCTEH, a
OCY’KJICHHBIC JIOJDKHBI OCTABaThCS B MPOCTPAHCTBE MCIPABUTEIBHOIO YUPSIKACHHUS Ha MPOTSHKEHUU
MHOTHX MecseB u et [9].

OcHOBHasi Macca UCCleIOoBaTeNeld HW3Yy4yalolluX BHUKTUMOJIOTHYECKHE TMpoOJeMbl B
MEHUTEHLIUAPHOM COLMYME, CXOISATCS BO MHEHHUH, YTO KE€PTBAMU MEHUTECHIIMAPHOW MPECTYIMHOCTH
CTaHOBSTCS Yalle BCcero camu ocyxaeHubie [10].

Bo3MO0XHO, 3TO BBIIVISAUT MAPAaJOKCaIbHO, HO B CpeAc JIAL, KOTOPbIE SBIIAIOTCS
MIPECTYITHUKAMU, €CTh TaKHE, KOTOPbIE MOTYT OBbITh MOTEHIMAIbHBIMU JkepTBamMu. [Ipectynnenus, 3a
KOTOpbIE OHM OTOBIBAIOT HAKa3aHUS, Pa3IMYHbl MO-CBOEMY XapaKTepy U CTEHNEHH OOLIeCTBEHHOU
OIMACHOCTH, YTO MOXKET CIY)KHTh OI[CHKOH U JINYHOCTH TeX, KTO uX coBeprmi [11].

Ka>1<111>1171 N3 OCYXICHHBIX II0-CBOEMY HWHIAWBUAYAJICH, IIOOTOMY U CCTb HCO6XOI[I/IMOCTB
O6paTI/ITL BHUMAHHUEC Ha TCX HU3 HHUX, KOTOPBIC IIO CBOMM HWHAWBUAYAJIBHBIM Ka4€CTBaAM HMCIOT I1O
CpaBHCHHIO C APYTUMHU OCYKJICHHBIMH, JOBOJIBHO BBICOKHI YPOBCHb BUKTUMHOCTH.

4 Opunmansusli caiitt ®CHUH Poccuu // https://fsin.gov.ru/organization/educate/.

> Opunmansusri caiitt ®CHUH Poccun // https://fsin.gov.ru/organization/science/.

® HauGonee IpkuM MPUMEPOM 371€Ch CITYKUT pe3y abTat 11 MeskIyHapoIHOro neHuTeHnmapHoro popyma «IIpectymienue,
HaKazaHUe, UCIpaBJICHUE», IpoBoauBIIerocs B Hos10pe 2015 rona B Akagemun @CHUH Poccun. @opym ObLT IprypodeH
K 60-neturo npuHATHA «MHUHAMAIBHBIX CTAaHIAPTHBIX HPABIII OOpaIIeHUs C 3aKIIOYCHHBIMI» U 30-JIETHIO MPHHATHS
«MWHUMaIBHBIX CTAHAAPTHBIX MPABUII, KACAIOIIUXCS OTIIPABJICHHS MPABOCYAUS B OTHOIIEHUH HECOBEPIICHHOJIETHHX).
ITo pe3ynbpTaraM OBIIIO U3IAHO 8§ TOMOB MAaTEPUANIOB, B KOTOPBIX 110 UPOHUU CYAHOBI, TONBKO 8 cTaTeil, ObUIN MOCBSIIEHbI
OCHOBHOH Tpobneme Qopyma. Panee, Ha caiite Akamemuu, ObUIM TPHUKPEIICHBI BCe 3TH COOpPHUKH. Tereph TOJILKO
uHdopmanus o ero npoBeaenun: B Axagemun ®CUH Poccun Hauan cBoro padoty 11 MexyHapoJHbIi TeHUTEHIIM APHBIN
dopym «IIpectyruienne, Haka3anue, ucnpasienuey // https://fsin.gov.ru/news/index.php?ELEMENT 1D=224172.

" Yro mpuBeENIO K TPETHEMY 3 JIETO 3aXBaTy 3aJ0KHUKOB B poccuiickux konmonusx // https://www.rbc.ru/politics/23/08/20
24/66c875f49a7947a3a8¢f6142?ysclid=m2k5xsy2yq289338553.
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TepMUH «BUKTHUMHOCTB» TPUHAIUIEKUT M3BECTHOMY OTEUYECTBEHHOMY KPHMHHOJIOTY
JI.B. ®panky.® B coBpeMeHHOI1 KpMMHUHOIOTHH, OH UCIHOIb3y€ETCS JOBOJILHO aKTUBHO, XOTS Pa3HbIE
aBTOPBI BKJIA/IBIBAIOT B HETO PA3IMYHOE cojepxkanue. OCHOBHBIE pACXOK/IECHUS KacatoTCA:

. OILICHKH BUKTUMHOCTH KaK 00BEKTHBHOTO CBOWCTBA U/MJIH COCTOSIHUS JINYHOCTH [12];

o OTIpEeICIEHHOTO MOMEHTAa BOSHMKHOBEHHUS PeallbHOM (MTOTEHIIUAIbHOW) BUKTUMHOCTH
[13; 14];

o CTPYKTYPBI M COZCPIKaHHsI BAKTUMHOCTH, KaK OJIHOTO U3 MPHU3HAKOB JHYHOCTH [15].

Ha nam B3risin, BUKTHMHOCTb HPUMEHHTEIBHO K IMEHUTCHLUHMAPHOMY COIMYyMY, HYKHO
paccMaTpuBaTh TOJIBKO Cyry00 MHIMBHUYAJIbHO U C YYETOM PEAJIbHBIX YCIOBUM COLMAIBHON CPE/Ibl.
K coxanenuto, B n1uTeparype CyLIECTBYET MHEHHE, YTO B YCIOBHUSAX MEHUTEHIIMAPHOTO COLUYMA,
OCY’KJI€HHbIe MOTYT 00J1aJ1aTh IPU3HAKAMHU I'PYNIIOBOM BUKTUMHOCTH. B 3aBUCUMOCTH OT Xapakrepa,
COBEpIICHHOT0 MU TipecTyruieHus [16]. Mbl He oTpuiaeM 4To B OTICIBHBIX CIy4asX, 3TO MOXKET
HUMETh MECTO, HO C ONPE/IETICHHON OrOBOPKON — €CJIM B IEHUTEHIIMAPHOM COLIMYME, HEYKOCHUTEIBHO
coOmomaroTcsi  HeopMallbHBIE HOPMBI  TOBeIEHUs. Ha CeromHAImHUN  JeHb, NPAKTHKA
CBHUJIETEJILCTBYET O TOM, YTO TAKUX yUpEKACHUH B Hallel cTpaHe yxe HeT. HopMbl HepopmanbHOTo
pPeryIupoBaHMs OTHOIIEHHS K OT/AEIBHBIM KaTErOpPUSM OCY>KJICHHBIX MPUMEHSIOTCS N30UpPaTENBHO,
YTO JIMILAET UX CUCTEMHOCTU. DTO MOXHO BBIPA3UTh CJIEAYIOLUIMM MOJOKEHUEM — HE OKaKUCh JIULIO
B KOHKPETHOW >XM3HEHHOM CHUTyallud, €ro IOJIOKEHHE HE CTajlo Obl XapaKTepU30BaThCA Kak
BukTUMHOe. IlonoOHOe cocTosHMEe nMua (B HalleM ciydae OCYXJIEHHOI0), OIpeesercs
MIOCPEACTBOM pEaJU3alMy TMPECTYIHOIO aKTa, KOTOPbIM BO3JEHCTBYET Ha CHOCOOHOCThb, a B
HEKOTOPBIX CIIyyasiX M IPeApacloyioOKEHHOCTb CTAHOBUTBHCS JKEPTBOM MpH  ONpEeAETICHHBIX
00CTOSATENBCTBAX. B 3THX CUTyalMsIX JHIO HE CIIOCOOHO M30€KaTh HETATUBHOTO PAa3BUTHUS IS CEOs
IPEeIKPUMUHAIBHOW cuTyalnuu. B ycnoBusix «cBoOOIbI» MOTEHIMANbHAs KEPTBA MMEET ropaszio
00JIbIIIe BO3MOXHOCTEH K BBIXOJY M3 TaKUX cHTyaruu. M 31ech HeoOs3aTebHO YTOOBI JTUI0, UMENI0
KaKyl0-TO «0COO0yI0» NpeApaclolio)KeHHOCTh K BHUKTUMHOCTH. ['naBHbIM (pakTopoMm, sBisieTCS
«pEeaJbHOCTBY CUTYALMHU U OLIEHKA NOTCHIIMAJIBHON JKEPTBOM 3TOM CUTyallMu KakK peajbHOU. TOJIBKO
TAKOr0 YpPOBHS KPUTHUYHOCTb B CO3HAHUM IOTEHIMAJIbHOW JKEPTBBI IMO3BOJIsET ei H30exaTh
HETraTHUBHBIX MIOCIIECJCTBUH, CBSI3aHHBIX C COBEPILIEHUEM IPECTYIIICHUSI.

B ycnoBusix 3akpbITOro (IEHUTEHIIMAPHOTO) COIIMyMa Ha MEPBbIi TUIaH MPU XapaKTepUCTHKE
WHANBUAYAIBHON TIPEIPACIIONOKEHHOCTH OCYKIEHHOTO BBIXOIST T€ OCOOEHHOCTH, KOTOpHIE B
OOBIYHOM JKM3HHU HE TPOSABWINCH OBl BOOOIIE. B 3TOH CBSI3M MOXXHO MPEIINOJIOKUTH, YTO
WHJUBU]lyallbHasi BUKTUMHOCTb OCY/JICHHBIX B NMEHUTEHLUHUAPHOM COLMYME HAIPSIMYIO 3aBHCHUT OT
BHEUIHUX (DAKTOPOB, KOTOPHIE CYIIECTBYIOT TOJBKO 3[€Ch — 3aKPBITOM (M30JUPOBAHHON)
COLMAJILHOM CpeJe.

[logoOHass rWmoTe3a MaeT HaM OCHOBAaHME IIOJIaraTh, YTO B OCHOBE WHIWBUIYaJIbHOU
BUKTUMHOCTH OCY’KJIE€HHBIX B YCJIOBHUSX MEHUTEHLIUAPHOTO COLMyMa JICKUT KOHKPETHAs )KM3HEHHAS
CUTyarusi JUOO KOHKPETHBIN >KU3HEHHBIM cTepeoTurl. Bes KU3HENEATeTbHOCTh OCYKICHHBIX B
YCIOBUSIX M3O0JISLMU TOAYMHEHA IENION cuctemMe HeQOpMaNbHBIX HOPM, MPETyCMaTPHBAIOIINX
OTIpe/Ie]ICHHBIE CTEPEOTUITBI TOBENICHUS. 3]1eCh, MOXET OBITh BBICKA3aHO BO3pAXKEHHUE — B
«popMabHON KU3HM», T.€. YPEryJIUpPOBAHHON JEHCTBYIOIIMM YTOJOBHO-HCIIOTHUTEIHLHBIM
3aKOHOJIaTEJILCTBOM, TOKE MOTYT MPHUCYTCTBOBATh OMPEIEICHHBIC CTEPEOTUIIBI TToBeaeHusA. [la, HO
OHM CTPOSITCSI HA OCHOBE COOTBETCTBYIOIIMX HOPMATHUBHBIX AKTOB JIEUCTBYIOIIMX B IMPOCTPAHCTBE
WCIIPABUTEIBHBIX YUPEKACHUA M, CIEJOBATEIHHO, MMEIOT YETKO OUYEPUYCHHBIC TPAHHUIIBI CBOETO

8 ®pank, JI.B. Buktumosnorus u BUKTUMHOCTE: (OO0 OJHOM HOBOM HANpABIECHUH B TEOPMH U TNPAKTHKE OOPLOBI C
MPECTYITHOCTRIO): Yuebd. mocodue s cTyneHToB topun. dak. / JI.B. @pank. FOpua. pak. — Jlymanbe: Tamk. roc. yH-T
nvenn B.U. Jlenuna, 1972. — 111 c.
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neiictBusi. Kpome TOoro, HM OJWH HOPMATHBHO-NIPABOBOM AaKT, PETIAMEHTUPYIOIIUN MOPAIOK W
YCIIOBUsI OTOBIBaHUSI HAaKa3aHUS OCYXKICHHBIX HE TPEIOJiaraeT 3a €ro HapylieHHUEe COBEPIICHUS B
OTHOIIICHUHU HApYIIUTENS MPECTYIIIICHUS.

HedopmanbHabie HOpMBI TOBENEHHS (CTEPEOTHITBI), CYIISCTBYIOIIHE B TEHUTCHIIMAPHOM
COLIMYME, HE HMMEIOT TaKOW YETKOW periaMeHTaluud U, CIEAOBATENIbHO, MOI'YT TOJIKOBATHCA
no-pasHoMy. PacmmpuTenbHOe TOJIKOBAaHWE OTHCIBHBIX HE(POPMAIBHBIX HOPM, IO3BOJISIOT
NPEJCTaBUTEIISIM IEHUTEHIIMAPHOTO COOOIIECTBA YCHUIIMBATh BUKTUMHOCTD OTAEIbHBIX OCYXK/ICHHBIX.
[Ipyyem Takas MpoOM3BOJIbHASA TPAKTOBKA 3a4aCTYH0 IPUBOJIUT K TOMY, YTO BUKTUMHOCTb ITOBBIIIAETCS
UCKYCCTBEHHO. HO 3TO «IOBBILIEHHE BUKTUMHOCTH», BCETa OCHOBBIBACTCS HUCKIIOUUTEIBHO Ha
JUYHOCTHBIX KA4yeCTBAX OCYXJIEHHOTO, HECIOCOOHOTr0 KPUTHYECKU OLEHUTh CUTYallMI0 Kak
BUKTUMHYIO.

JUis MumroCTpaMy JOCTATOYHO NMPUBECTH TaKOW MPHUMEp, YK€ JaBHO CTAlIO0 aKCHOMOM, 4TO
OCYXX/ICHHbIC COBEPIIMBIINE NPECTYIUICHUS B OTHOIICHHHM HECOBEPIICHHOJETHUX (0COOEHHO
TIOJIOBBIE), CAMHM 3THUM (aKTOM, YBEIHMYUBAIOT CBOIO BHKTHMHOCTh. OHAKO pacnpOCTPaHEHHOCTh
TaKOTO POAA MPECTYIJICHUH B IMOCIEIHHUE TOIBI IPUBEIIO K TOMY, YTO KOJTHMYECTBO OCYXKICHHBIX, 32 UX
COBEPILIEHUE YBEIMUYMIOCH TPSMO TPOMOPLUUOHAIBHO TpecTyIuieHus M. Ha 3To 00cTosTenbeTBO
NPEICTAaBUTENN TIEHUTEHIIMAPHOTO COOOIIECTBAa OTPEarnpoBalid O4eHb OBICTPO, BHECS KOPPEKTUBHI B
HeOpMaTbHBIE MPAaBHJIA ONPEACISIOIINE OTHOIIEHHS K TAKMM OCYKJICHHBIM. Tenepb OIHOTO JIHIIh
(axTa, CBHIETEIbCTBYIOUIETO, YTO JIMIIO MPHUBICKACTCS K YrOJOBHOW OTBETCTBEHHOCTH 32 TaKOe
MPECTYIUICHNE WM OTOBIBAET 3a HETO HaKazaHWe, HeOCTATOYHO ISl TPOTHBOIPABHBIX JEHCTBHI B
OTHOLIEHUU HEro. B JaHHOM cilyyae Mbl BUAMUM, YTO NMEHUTEHIUAPHBINA COLIMYM, XOTSI U COOIIONaeT
NPaBWJI0O — «OTBEPraTb» OCYKACHHBIX 3a MOJOOHBIE TPECTYIUIEHHS, BCE JK€ JelaeT 3TO
n30MpaTeNBHO.

B nepByro ouepeap mnpouenype «OTBEPraHus» IOJIBEPrarTCs TOJIBKO T€ OCYXKJICHHBIE,
KOTOPBIE 110 CBOMM COLIMATbHBIM, ICUXOJIOTHYECKUM WM OMO(DHU3UYECKUM KaueCTBaM MOTJIU ObI CTaTh
KEPTBaMHU TaKHX JICHCTBUI, BHE 3aBUCHMOCTH OT XapaKTepa COBEpUICHHOT 0 NpecTyIuieHus. B nannom
ciyyae, (hakT OCYKIEHHs 3a MOJO0O0HOE MPECTyIJICHHE JIMIIb «YMPOIIAET» MPOLECC PELIeHUs €ro
ydacti. Hanuune npuroBopa 3a Takoe «IO30pHOE» MPECTYIIEHHE, B JJaHHOM CiIy4ae, BCEro JIUILb
(dbopManbHBIN MOBOJ, JUIsl COBEPILICHUS IPOTUBOINIPABHBIX JIEHCTBUN B OTHOIIEHUH Hero. [IpuunHa, B
OOJIBIIMHCTBE CIy4YaeB, JIEKHUT B JIMYHOCTHBIX KadyecTBax caMoOro ocyxiaeHHoro. Hampumep, B
UCTPABUTEIFHOM YUPEKICHUH B KOTOPOM s MPOXOJWI CIyk0y B NMEHUTEHIMApHOE COOOIIECTBO
BXOJIWJIO JIBA OCY>KJIEHHBIX, OTOBIBABIIMX HaKa3aHHE 3a U3HACHIIOBAaHHE MaloleTHUX. X HEe TOJIbKO
HUKTO HE TMPUTECHSI, a HANpOTHB, B CHJIY TE€X BJIACTHBIX IOJHOMOYHWH, KOTOPHIMH OHHU OBLIH
HaJ/IeJIeHbl B TIEHUTCHIIMAPHOM COOOILECTBE, OHU OMNPEAEISUIN «CYIbOy» MOTCHLHAIbHON KEPTBBI.
BrIpakasicb BUKTUMOJIOTMYECKMMH KaTETOPUSMHU, OHM HUMEIH BO3MOYKHOCTH ONPENENATH YPOBEHb
BUKTUMHOCTH KOHKPETHOTO OCY>KJIEHHOT'O B JaHHOM HCIPAaBUTEILHOM YUPEXKICHUU.

IIo sToMy mnoBOAYy, MHTEPECHBIM Ha HAll B3IJISAL, SBIACTCS YTBEPXKIACHUE OTHAECIBHBIX
CIEIUATUCTOB B 00JIACTU BUKTHMOJIOTHH, COTJIACHO KOTOPOMY WHAMBUIyaJbHAasT BUKTHMHOCTH
CKJIAIBIBAETCA W3 JIMYHOCTHBIX UM CHUTYAl[MOHHBIX KOMIIOHEHTOB, IPUYEM Kaue€CTBEHHAs
XapaKTePUCTHKA TIEPBOT0, HAXOAUTCS B MPSIMON MPHYUHHO-CICACTBEHHON CBs3M CO BTOpHIM [17].
PasBuBas 3ty mbichb, A.Il. @unpuenko u M.H. CeparodeHko, 00BSICHSIOT 3TO HAIMYUEM Y UHIUBH]IA
JTUYHOCTHOW WHIWBHUIYATHbHOM BUKTHUMHOCTBIO YEJIOBEKA — CIOCOOHOCTh CTaTh KEPTBOU B CHITY
IPHUCYLIUX TOJIBKO €My CyObEKTHBHBIX KA4€CTB.

® dunpuenxo, A.Il. IlenuTeHnuapHas BUKTHMH3AlMS OCYKIECHHBIX U €€ MNpelynpexiacHue: YdebHoe mocodue /
A I1. ®uneuenko, M.H. Ceparouenko. — M.: OOO «IIpocnexry», 2019. — 104 c.
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[TpuBeneHHOE CyXJIeHHE B TIOJHOW Mepe MOATBEPKIaeT Hallly TUIoTe3y — 0e3 BUKTUMHOM
«CTIOCOOHOCTMY JIMYHOCTH, HE MOXKET OBITh M BUKTUMHOCTH KaK €€ XapaKTepHOTo Mpu3Haka. IMeHHo
3Ta «CMOCOOHOCTHY MPUBOANT €€ «HOCUTENSD K MeYanbHOMY (pUHAITy — KepTBbI pecTymieHus. Ho
CKENTUKA MOTYT BO3Pa3UTh, YTO JAaHHBIM HMHIUBUJ «POJAWJICS HE BUEpa», CJIEIOBATEIbHO Ha
MPOTSKEHUH BCETO KU3HEHHOTO MYyTH HUKOTJAa HE MOT XapaKTepPU30BAThCS HAIMYUEM BBICOKOTO
YpOBHS BUKTUMHOCTU. [IpuHHMMasi Takoe BO3pa’k€HUE, BCE K€ HY)KHO CKa3aThb O TOM, YTO JaxKe
KPUMUHOTEHHBIE CUTYyallud, B KOTOPBIX MOT OKa3aThCs NaHHBIA WHIMBUJA paHee, CYHUIECTBEHHO
OTJIMYAIOTCS OT T€X, C KOTOPHIMU OH CTaJKUBAeTCs B MEHUTEHLUUApHOM comuyMe. KitoueBbim
AJIEMEHTOM 3JIeCh BBICTYNAeT HaJWM4Khe Y HEro HOBOTO MPABOBOTO CTaTyca — OCYXICHHBIH K
JUIIEHUIO CBOOOABI. DTOT «(QOpPMaJbHBI CTaTyc», CTpady Ke JOIMOJHSETCS APYyTuM —
«He(opManbHBIMY CTaTyCOB B IEHUTEHIIUAPHOM COILIUYME.

Hcxons M3 CKa3aHHOIO, MOYKHO OIPEIENNTh, YTO CTPYKTYypa BUKTUMHOCTH OCYXKICHHBIX
CKJIQJbIBACTCS:

Bo-nepBBIX, M3 UHOUBUOYANLHBIX COYUANLHBIX Kayecme, KOTOPble BKIIOYAIOT B ce0s
COBOKYIHOCTb MPUCYIIUX OCYXJIEHHOMY XapaKT€pPUCTHK, IO3BOJIAIOIIMX €My B Ipolecce
MICHUTSHIIMAPHON COLMATN3ALINHA aBTOMATUYECKH BKITIOYATHCSI B COOTBETCTBYIOLIYIO CTPATU(PHUKAIIMOHHYTO
rpynmy. OTO HE UCKIIIOYAET HAJIMYME TAKUX Ka4eCTB, KOTOPHIE HE MO3BOJIAIOT €EMY BKJIKOYATHCS HU B
OJTHY W3 CYIIECTBYIOIINX B MIEHUTCHIIMAPHOM COIIMYME CTpAaTH(PHUKAIMOHHBIX rpynil. B aTom cimyuae
OCY’KJICHHBI HAaCUJIBCTBEHHO «IIEPEBOAUTCS) B KaTETOPUIO «OTBEPracMbIX», IPHUUEM ITOT MEPEBOJ
MO>KHO CYMTAaTh HEOOOCHOBaHHBIM, C TOUKH 3peHUsS] He(OopMaJabHBIX HOpM mnoBefeHHs. OOBICHATH
TaKOM MepeBOJ], TOJILKO TEM, YTO OCYXJIEHHBIH HE CIOCOOEH K COLMAIN3ALUU B MEHUTEHIIMAPHOM
coiyme HeopMasIbHbIE HOPMBI HE MTO3BOJISIIOT. [loaTOMYy, epen ocy 1eHHBIMU, IPUAEP>KUBAIOIIUMUCS
He(OpMaNbHBIX HOPM, CTOUT 3aJada ONpaBAaTh CBOM JACUCTBHUS C TOUYKH 3PEHUS UX COOTBETCTBUS
HOpMaM.

Bo-BTOpBIX, U3 oyeHku 00BbeKMUBHO20 C8OUCMEA TUYHOCMU OCYHCOEHHO20 KAK COCMOSHUSL
suxmumHocmu. Tako OCYXICHHBIA HE TOIBKO HE CIIOCOOEH K MEHUTECHIIMAPHON COLMATU3aINH, HO
U HE eJaeT 3Toro. B HEeKOTOphIX cllydasix OHO COMPOTHUBIISETCS BCEMU JOCTYIIHBIMU cpeacTBaMu. K
HHUM OTHOCSITCSI:

1. YneHoBpeAUTENHCTBO.

2. CoepuieHHE PECTYIUICHUH.

3. CamoyOwuiicTBo.

4. OoOpaiieHre 3a TOMOUIbIO K AMUHUCTPALIMH UCIIPABUTEIBLHOTO YUPEKACHHUS.

HiMeHHO TakoM nopsiike (pUKCUPYIOTCS (PaKThl CONPOTUBIIEHUS OCYKICHHOT0, 00J1a/1aI0IIEeT0
TakKUM YPOBHEM BUKTHUMHOCTH, TpHU KOTOPOM H30€XKaThb IMOCSITraTeabCTBA HEBO3MOKHO.
[lepeuncnennsie (OpMbI TOBEICHHS, ITO CBOCOOPA3HBIN «BBIXO» U3 KPUMUHOTEHHOH cuTyanuu. Bo
BCEX IEPEUNCIIEHHBIX CIIy4asiX OCYKJICHHbII — jKepTBa MHIUBHUyalbHONH BUKTUMHOCTH (JaXke Korjaa
caM CoBepILaeT npecTyruieHus ). IlpumedarenbHbIM SBISIETCS TOT (DAKT, YTO 0OpaleHHe 3a TIOMOLIbIO
K aJIMUHUCTpPAllUM HCIPABUTEIBHOTO YUYPEXKIACHUSA, SBISIETCS caMOW KpaitHed wmepoil. Hare
HCCJIEIOBAHKUE I1OKA3bIBAET, UTO 3TO CBS3aHO C TEM, YTO OCYXJEHHBIE CKENTUYECKU OTHOCSTCS K

CHOCOOHOCTH aAMMHUCTPALIMK UCTIPABUTEIBHOIO YUPEKICHHUS 00€CIIEUUTh UX JTUYHYIO 0€30I1aCHOCTh
[18].

B-TpeTpbux, MOMEHTa BO3HUKHOBEHHS peabHON (MOTEHIHMAIbHON), BUKTUMHOCTH. OH
npecTaBiseT coboil mpoiecc CBOEOOPa3HOro NepecedeHus IByX BeKTOpoB. [IepBblil U3 KOTOPBIX ATO
COIIMAJIbHO-TICUXOJIOTHYCCKHEC KauCCTBa HOTGHHH&HBHOﬁ JKCPTBHI, a BTOpOfI 9TO pC€ajibHas )KU3HCHHAA
CUTYyaIusi, B KOTOPOI 0OKa3aJcs OCYKIEHHBIN (JTMOO peanibHO CYIIECTBYIONIUE YCIOBUS B KOHKPETHOM
HCIPABUTEILHOM YUPEXKICHUN).
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Taxum 06p330M, MOJXHO KOHCTATHUPOBATb 4YTO, I'OBOPA 00 HH,HI/IBH,Z[yaJIBHOﬁ BUKTHMHOCTHU
HCKOTOPBIX OCYXIACHHBIX B MCCTax JIMIICHUA CBO60£[I>I, HGO6XOIII/IMO YUYUTBIBATH TPpU OCHOBHBIX
COCTaBHBIX YacTeil:

L4 WHIAWBUAYAJIBbHBIX CONUAJIBHBIX KAYCCTB JIMYHOCTU OCYKIACHHOTI'O,

L4 COCTOSIHUEC JIMYHOCTH OCYXJICHHOI'O B KOHerTHOﬁ JKM3HEHHOM ChuTyallun — B
3aBUCHUMOCTH OT YPOBHSA €€ KPUMHUHOI'CHHOCTH,

o CTPYKTYPHBI U COIEPKaHUS UHANBUAYATbHOW BUKTUMHOCTH.

TonBKO € y4eTOM BCEX ITHX YaCTEH, MOXKHO JIeJaTh 000OCHOBAHHBIC BBIBOJIBI O TOM, HA CKOJIBKO
TOT WJIM MHOW OCY>KJIEHHBINH, HAXOISALIUICS B YCIOBHUSIX 3aKPHITOTO (NMIEHUTEHIIMAPHOTO) COLUyMa,
o0aaeT mpu3HaKaM¥u HHIUBUYaTbHOW BUKTHMHOCTH.
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Features of individual victimization
of convicts in a closed (penitentiary) society

Abstract. Punishment in the form of imprisonment is traditionally considered as the most
severe form of State coercion applied to persons who have committed crimes. Isolation from the
society of criminals is considered as a condition for the formation of a specific closed (penitentiary)
society. Its formation is impossible without a system of informal relations that arise in it, regardless of
the goals that the state laid down when determining the nature of the implementation of punishment in
the form of imprisonment. The author of the article draws attention to the fact that persons deprived
of liberty and by the will of fate, who find themselves in a penitentiary society, are not the same as
individuals. The consequence of this is their separation according to various informal criteria. In the
specialized literature, the idea has been formed that the system of informal relations has clearly defined
the categories of convicts who, by virtue of their criminal acts, belong to the category of «rejected».
Without excluding such an approach in assessing the victim qualities of the personality of convicts,
the author of the article draws attention to the fact that in modern conditions, informal norms defining
the order of relations with convicts serving sentences for so-called «shameful articles» have undergone
serious changes. In modern conditions, such qualities of convicts come to the fore, which can be
considered victimized only in the specific conditions of penitentiary socialization. The victimization
of a convicted person is determined based on his attitude to the informal norms of behavior practiced
in the penitentiary society. This kind of methodological approach allows the penitentiary community
to determine the personal qualities of a particular convict within the framework of social relations and
processes in a closed (penitentiary) society. He supports the opinion expressed by the author of the
article with the results of his own sociological research.

Keywords: penitentiary victimization; penitentiary victimization of convicts; penitentiary
society; closed society; penitentiary community; penitentiary prevention; punishment in the form of
imprisonment; the process of execution of punishment in the form of imprisonment
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